United States Court of Appeals 


for the Second Circuit 


RESPONDENT'S 
BRIEF 


United States Court of Apprals 


FOR THE SECOND CIHCUT 


BRIEF OF RESPONDENTS ROMAN CATHOLIC DIOCESE 
OF BROOKLYN AND ST. LEO’S PARISH 


Counterstatement of the Facts 


A. St. Leo’s School Operates Autonomously from Respond- 
ent Roman Catholic Diocese of Brooklyn. 


Ken] Stok ‘s Faris 


B. The Demand for Recognition and the Response Thereto 
by the School. 
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POINT I 


Substantial evidence on the record as a whole fails 
to establish that the Diocese is a joint employer since 
the Diocese has no control over the labor relations or 
working conditions of the lay teachers at St. Leo's 
School. The record most favorable to General Coun- 
sel merely establishes that there are “areas of col- 
laboration” between St. Leo's and the Diocese. 


POINT Il 


Comments about the possible closing of the School 
were in the exercise of the rights protected by Sec- 
tion 8(c) of the Act. 
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The rejection of the union’s demand for recognition 
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that an employer is not 
‘its refusal to accept evidence of ma- 


solely on the basis of 


jority status other than by the results of a Board election. 


Thus, regardless of the number of cards presented to an 


employer (and here none were actually presented) or other 


proof of majority status, an employer may refuse to recog- 
nize a union until the employees have expressed their pref- 
erences in an election. 


Here on December 38, LT4, when Sr. Denis rejected the 
union’s demand for recognition, all t 
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of dubious validity, since some who had signed cards were 


desirous of getting them back. No allewedly illegal conduct 


Comments about possible closing of the school were 
in the nature of economic arguments and not threats 
of reprisal. 
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(i) The meeting with Farrel on December 3, 197 
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POINT Ill 


No Basis Exists For The Bargaining Order Since A 
Fair Election Is Possible. 
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CONCLUSION 


For all the reasons set forth, the Petition should be 
denied and the complaint dismissed. 


Dated: New 


